
 

 

legislative session, 
this year starting in 
January, and that 
means renewed 
"reform" efforts, espe-
cially in the Florida 
Senate.  As I've said 
before in multiple fo-
rums, the concept of 
criminal justice re-
form, while not with-
out merit, is one that 
calls from a cautious 
and prudent ap-
proach.  Certainly, 
there are always im-
provements that can 
be made but any con-

cept of simply chang-
ing things in pursuit of 
some social agenda in 
response to a suppos-
edly broken criminal 
justice system is 
wrong and serves to 
provide no justice, es-
pecially to victims and 
probably to society as 
a whole.  In particular, 
the positions taken by 
some reform minded 
prosecutors across the 
county who blatantly 
declare that they won't 
prosecute certain 
types of crimes flies in 
the face of what I be-
lieve a prosecutor's 
obligation to be and is 
something that is not 
going to happen here. 

 
I say all of this to again 
suggest that the entire 
law enforcement com-
munity has an obliga-
tion to not just be 
aware of proposed leg-
islation but to actively 
be involved in the leg-
islative process.  You 
can do this through 
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As we start another 
new year I wish all of 
you the best for 
2020, including 
safety in your work.  
All of us understand 
the risks and sacri-
fices involved in a 
law enforcement ca-
reer, and each of you 
have my thanks and 
admiration for the 
job you continue to 
do.   
 
The new year brings 
with it yet another 

Office of the State Attorney 

Eighth Judicial Circuit 

INSIDE THIS ISSUE 
_________________________ 

MESSAGE FROM 

BILL CERVONE 1-2 

 

SAO STAFF CHANGES 2 

 

CONGRATULATIONS 2 

 

PROPOSED  

LEGISLATION 4 

 

ALCOHOL –IMPAIRED 5 

 

RECENT CASE LAW 6-9 

 

SOVEREIGN CITIZEN 

DETENTION 10-13 

 

 

 



 

 

Page 2  Law Enforcement  

We’re on the web: 
Www.sao8.org 

REMINDER: 
L A W  E N F O R C E M E N T 
NEWSLETTER  NOW ON-LINE 

 
The Law Enforcement 
Newsletter is now available 
on-line, including old issues 
beginning with calendar year 
2000.  To access the Law 
Enforcement Newsletter go to 
the SAO website at 
<www.sao8.org> and click on 
the “Law Enforcement 
Newsletter” box. 
 

Any changes in agency email 
addresses should be reported 
to our office at  

clendeninp@sao8.org. 

 
For a copy of the complete 
text of any of the cases men-
tioned in this or an earlier 
issue of the Legal Bulletin, 
please call Chief Investigator 
Paul Clendenin at the SAO at 
352-374-3670. 

your professional associations.  
If legislators hear no voice of op-
position then we all deserve 
whatever they do to us.  If we 
stand up to unacceptable pro-
posals, our voices may be heard.  
If we don't they certainly won't. 

 
Elsewhere in this issue of the 
Legal Bulletin there is an article 
about one pending Senate bill, 
especially parts of it that would 
impact the entire law enforce-

SAO STAFF CHANGES 

ASA Carla Newman resigned from her 
position in the Baker County office in 
November in order to take a private 
practice job in Jacksonville. Carla's 
replacement is Jason Caldow, who 
most recently has been in private 
practice, also in Jacksonville, but who 
has previously worked as an Assis-
tant State Attorney in Ocala and 
Palatka.  Jason starts on January 6th.   

 
ASA David Byron has accepted a posi-
tion with the United States Attorney's 
Office in Gainesville with an anticipat-
ed start date in January or February.  
David's position in the Alachua Coun-
ty sex crimes division will be filled by 
ASA Ryan Nagel.  In turn, Ryan's felo-

Continued: Message from State Attorney 
Bill Cervone 

ny position will be taken by ASA Chris 
Gage, and Chris's position in the Brad-
ford County Office will be taken by Austin 
Cox, who joined the office in November.  
Austin has been working as an Assistant 
State Attorney in Pinellas County for the 
last several years  

 
 
 

ment community.  This bill is 
just one of many that everyone 
should study.   In the coming 
months there will be more to 
address concerning this.  You 
can help by sharing your posi-
tion with your local senator and 
representative.   



 

 

Congratulations To... 

 
ASA Taylor McQuaide, who welcomed her second child, son Granger James, on September 13th. 

 
ASA Ashley Chin, who welcomed her second child, daughter Autumn Julia, on December 13th. 
 
ASAs Andrew Fairbanks and Jared Ciccarello, both of whom passed the Florida Bar exam in September and have 
been sworn in as Bar members. 

 
ASA Arielle Claude, who was married on December 14th to Matthew Screws.  Arielle will be changing her last 
name. 

 
GPD Capt. Jorge Campos, who has been promoted to the position of Chief Inspector.  Also recently promoted by 
GPD are new Sgts. Herb Priester and Charles Dale, Lt. Charles Ward, and Capt. Paris Owens. 
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The SAO Is  
Now On Twitter 

The SAO has established a Twitter feed to better disseminate 
information to the media and others such as law enforcement 
agencies.  Like us at #8THCIRCUITSAO.  For more information 
contact Deputy Chief Investigator Darry Lloyd at 352-374-3670. 
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Proposed Legislation May  
   Affect Interrogations 

Among many criminal justice related bills intro-
duced for the 2020 legislative session is Senate 
Bill 346, sponsored by Sen. Rob Bradley, whose 
district includes much of the 8th Circuit.  This bill 
is broad ranging and covers many topics, one of 
which is the recording of interrogations. 

 
Under the bill, a custodial interrogation related 
to specified offenses (for the most part serious 
or violent felonies) conducted at a place of de-
tention such as a jail or police station must be 
electronically recorded in its entirety.  If it is not, 
the interrogating office must prepare a report 
explaining why it was not recorded.  While there 
are some exceptions to the recording require-
ment, if there is no recording and no exception 
the court must consider the lack of a recording 
as a factor in deciding the admissibility of the 
statement.  The court may also give a jury in-
struction advising the jury that it can consider 
the lack of a recording in assessing the reliability 
of any statement or confession.  While the pro-
posed legislation would provide that there is no 
civil liability against an officer who fails to record 
a statement, it is possible that an agency could 
be liable for that failure if the agency has not 
adopted rules designed to ensure compliance 
with the recording requirement. 

 
The reality of this proposal, which is likely to 
make it into law, is no more than a recognition of 
what prosecutors already have to face whenever 
an unrecorded statement or confession is at 
issue.  Defense attorneys already argue that in 
today's society there is no excuse for any state-
ment not being recorded.  Recording equipment 
is cheap and readily available, including if neces-
sary the always present cell phone that everyone 
is carrying.  The "you can't trust the cops" men-
tality that seems so pervasive, combined with 
"what are they hiding" arguments, make it all too 
easy on the defense to attack the word of an 
officer when a statement has not been recorded.  
That there might be statutory authority requiring 

recording, not to mention that juries might be 
told by the judge to consider why an officer didn't 
record something, make this all the worse.  Even 
the authorized exceptions (that there was an 
equipment malfunction, that the defendant 
agreed to talk but not to be recorded talking, 
that the statement was spontaneous and there 
was no opportunity to record it, and the like) will 
sound hollow and be all too easy for the defense 
to claim are false. 

 
The bottom line is that it is increasingly difficult 
to explain not recording, and all agencies and 
officers should adopt an across the board prac-
tice of recording anything a defendant says any 
time he says it.  There is no point in waiting to be 
ordered to do so by the legislature, and no rea-
son not to take this simple preventative action 
so as to minimize the risks of not having done so 
once the case reaches the courtroom.  
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RE-PRINTED WITH THANKS TO  
THE 15TH CIRCUIT STATE ATTORNEY’S OFFICE 
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