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A MESSAGE FROM

B I L L C E R V O N E S TAT E A T T O R N E Y
Among the many
cancellations caused
by Coronavirus prevention measures
will be the yearly law
enforcement memorials held in May
across our circuit
and the nation. At
this time whether
any of our local ceremonies will be rescheduled remains
up in the air. Ironically, this year of all
years the attention
of the country is
more focused on the

law
enforcement
community than usual as first responders
of all stripes are on
the front lines of the
nation's fight against
the pandemic.
It's also ironic that it
takes a national crisis
to focus that attention on the risks law
enforcement personnel take every day,
even in the most normal of times. Familiarity is said to breed

many things, and one
of those is complacency. I've written about
this before. No one
wants to have any interaction with a cop
but everyone wants
one there and there
fast when they need
one. The rest of the
time, for all the thanks
our law enforcement
community members
get as they go about
doing their jobs they
might as well be invisible. More likely than
not, it is only when
some alleged misdeed
becomes a cause celebre and the usual protestors come out of
the national woodwork
that the general public
gives any thought to
the men and women
who serve and protect
24/7.
Suffice it to say, then,
that in 2020 more
than in most years
May should bring to all
of you a resounding
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thank you. That is said far too
infrequently and far too softly. It
is far too inadequate. But it is
and should be heartfelt from
everyone to all of you.

REMINDER:
LAW
ENFORCEMENT
NEWSLETTER NOW ON-LINE

The Law Enforcement
Newsletter is now available
on-line, including old issues
beginning with calendar year
2000. To access the Law
Enforcement Newsletter go to
t h e S AO w e bs i t e a t
<www.sao8.org> and click on
the “Law Enforcement
Newsletter” box.

SAO STAFF CHANGES
Most notably in a time when the
world as we know it has turned upside down there have been no attorney changes at the SAO since our last
publication at the start of the year.
That's a rare event.

Any changes in agency email
addresses should be reported
to our office at
clendeninp@sao8.org.
For a copy of the complete
text of any of the cases mentioned in this or an earlier
issue of the Legal Bulletin,
please call Chief Investigator
Paul Clendenin at the SAO at
352-374-3670.

The SAO and all six county offices will
remain on restricted hours and
closed to the public into May as a
part of minimizing contact that might
spread Covid19. Exactly when our
offices can return to normal is unknown. Current court closures expire
on Friday, May 29th, and unless
those are extended by the Florida
Supreme Court that means that
courts should start returning to nor-

mal dockets on Monday, June 1, although what normal will be is anyone's
guess.
For the time being many law enforcement depositions are being taken remotely by telephone, Zoom, or other similar web based sites. That will likely continue into the summer. Similarly, prefiling testimony will more often than not
be done in some way that avoids office
visits. Everyone's co-operation as we
work through this process is greatly appreciated.
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Congratulations To...
ASAs Ashley Chin and Anna-Lisa Riley, both of whom passed the Florida Bar exam
in February.
Chief Assistant Jeanne Singer and ASA Pam Gordon, who were recognized with the
Alachua County Coalition Against Human Trafficking's RISE (Recognition of Individuals Serving with Excellence) Award in recognition of outstanding case work and
dedication to the community in prosecuting human trafficking cases in January.
The Coalition serves the 8th Circuit and is being re-named the North Central Florida Human Trafficking Task Force shortly as a part of a partnership with the Attorney General's Office and Attorney General Ashley Moody's commitment to coordinating statewide efforts to combat human trafficking.
Lonnie Scott, who returned to the Gainesville Police Department in January in the
position of Assistant Chief for Operations after having spent the last few years with
the Tallahassee Police Department. His responsibilities will include supervision of
patrol and detective functions.
ASA Ray Earl Thomas, who became a first time dad on March 3rd, welcoming baby
Ray Earl Thomas III, who will be called Ret to distinguish him from dad and granddad.
ASA Andrew Fairbanks, who was married on March 14th to his now wife, Gwen.

The SAO Is
Now On Twitter
The SAO has established a Twitter feed to better disseminate information to the media and others such as law enforcement agencies. Like us at #8THCIRCUITSAO. For
more information contact Deputy Chief Investigator Darry
Lloyd at 352-374-3670.
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Chief Assistant Jeanne Singer Wins National Award

The National District Attorney's Association has chosen 8th Circuit Chief Assistant State Attorney Jeanne Singer as the
recipient of the Association's 2020 Distinguished Prosecutor award, a recognition that is made annually for an assistant prosecutor who has distinguished
him or herself among their peers in
seeking justice, holding offenders accountable, and protecting the rights of
victims. The award was announced at
the NDAA's Spring Board of Directors
meeting in March and was to have been
presented at the Association's summer
conference in July in Denver, Colorado,
until that event had to be cancelled.
In his nomination of Chief Assistant
Singer for the award, State Attorney Bill
Cervone, a member of the NDAA Board
of Directors, noted not just her many
years of service as a prosecutor under
his administration and those of previous
State Attorneys Rod Smith and Gene
Whitworth but also her leadership in the
prosecution of sex offenders and her
role as a part of the trial team that handled the successful prosecution of serial
killer Danny Rolling. He also commended her for having been a trailblazer for
women entering the field of prosecution
and a mentor to young prosecutors, especially women, over the years. He noted that "she epitomizes the values of a
good prosecutor in seeking justice fairly
and reasonably and in speaking for
those who would otherwise have no

voice" in the criminal justice system.

Congratulations, Jeanne!

P age 5

Memo from the Department on the Use of Manufacturer
License Plates
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State Attorney Bill Cervone
and Florida Prosecuting Attorneys Association
President Phil Archer
Present Sen. Keith Perry
With The FPAA’s 2019 Senatorial Leadership Award
In Recognition Of His Commitment To Law Enforcement And
Criminal justice Issues
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Attorney General Ashley Moody, State Attorney Bill Cervone
and ASA/Executive Director Brian Kramer met at the Attorney
General’s Office on February 19th along with State Attorneys
from other circuits . The meeting focused on co-operative efforts between the 20 State Attorneys and the AGO in order to
enhance the use of limited resources and to address common issues and problems. Attorney General Moody and her
office, including the Statewide Prosecutor, Nick Cox, continue
to foster excellent relationships with the State Attorneys, all
aimed at better protecting Florida citizens and visitors from
criminal activity. Any agency having an issue or problem with
criminal activity crossing circuit lines should consult with the
SAO about possible involvement or assistance from the AGO.
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Assistant State Attorney Luis Bustamonte
was presented with a
Certificate of Appreciation from the
Inspector General's Office
on February 27, 2020 recognizing his work in Bradford County in
prosecuting IG cases
(Left to Right)

Inspector Steven Donaldson, Inspector Justin Bates,
Inspector General Lester Fernandez,
Assistant State Attorney Luis Bustamante,
State Attorney William Cervone,
Inspector Danny Gonzalez
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CONTRIBUTED BY AND WITH THANKS TO THE
15TH CIRCUIT STATE ATTORNEY’S OFFICE, PALM BEACH COUNTY
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Joint Possession Update

Among the most vexing of situations encountered by both law enforcement officers and prosecutors is
the problem of joint possession - who, if anyone, can be charged with possession of drugs found in a
common area with multiple people present. A March case from the 3rd DCA both addresses and compounds the problem.
In the case, J.J. v State, released on March 18th, a juvenile was one of three people in a kitchen when
officers made a warrantless entry in pursuit of another person. The officers saw a fork, a scale, and a
glass beaker on the stove in the kitchen, each with a white substance suspected to be crack cocaine
on it. There were two other adults in the kitchen but the juvenile was the closest to the stove. He was
sitting in a chair, not facing the stove, not touching the stove, and looking at his cellphone which he
was holding in both hands when the officers entered. He was neither asked nor said anything but he
was arrested due to his proximity to the suspected cocaine and paraphernalia. There was no evidence that he lived in the residence or regarding his status as an owner, a renter, or a visitor, or
whether he was with one of the adults who were there. In addition to the other two adults in the kitchen, several other adults were in other rooms in the residence. The juvenile was arrested for possession of the cocaine and the paraphernalia. Through a search incident to that arrest, the juvenile was
found in possession of cannabis in his pocket, for which he was charged as well.
The juvenile was tried for the cannabis. Remember that probable cause for his initial arrest, possession of the cocaine and paraphernalia, was necessary to justify the search pursuant to that arrest and
resultant discovery of the cannabis. To sustain that initial arrest, the State argued that the juvenile's
proximity, his being the closest to the cocaine and paraphernalia, established his dominion and control over it, which would constructive possession. The DCA, however, disagreed, holding that while the
facts and proximity may have created a founded suspicion to question the juvenile, they fell short of
probable cause to arrest him. As a result, the cannabis was suppressed because the search that resulted in its discovery was not supported by probable cause and illegal. (The State apparently did not
attempt to try the juvenile for the cocaine and paraphernalia themselves, apparently conceding that
there was insufficient evidence to prove his possession of those articles.)
There is, unfortunately, nothing especially new in this ruling. In making it, the DCA noted the same
necessity for specificity and detail that has always been required to establish or prove control in a joint
possession case. The DCA essentially faulted the arresting officers for not conducting an investigation
to develop probable cause before arresting the juvenile, his status in the premises, or anything else
other than what was plainly visible during the few seconds within which everything happened. What
may be new in this case is the extension of the problem of joint possession to a search incident to
arrest and the loss of the fruits of that arrest because the evidence to support the original joint possession was lacking.
The dissent in this case, by the way, strongly believed that while the facts may not have proven the
juvenile's joint possession beyond a reasonable doubt, or even that his possession was more likely
than not, they "clearly support a 'substantial chance' of possession," and that that is all that the 4th
Amendment requires. A dissent, again unfortunately, is of little more value than a consolation prize.
The moral of the story? Detail, detail, detail! If two or more people are involved you must articulate
something that allows a court to distinguish among those who are present and show that someone
actually has control over something illegal.

